
Session 3: Academic Freedom
and Free Speech

Brian Soucek
Professor of Law

10:15 – 10:30am



UC’s Academic Freedom Policy
WHO IS COVERED? 



UC’s Academic Freedom Policy



UC’s Academic Freedom Policy
WHO IS COVERED? 
• Academic freedom (APM-010): faculty
• Academic freedom (APM-011): non-faculty academic 

appointees, when engaged in teaching, research, 
scholarship, or the public dissemination of knowledge

• Freedom of scholarly inquiry (APM-010 Appendix B): 
students

• Constitutional freedom of speech: everyone, but in 
different ways



THE QUAD
• can’t make someone speak
• no viewpoint discrimination
• no content discrimination
• time, place, and manner 

restrictions are ok
• exceptions for harassment, 

incitement, obscenity, 
defamation, copyright

• even offensive, fact-free hate 
speech is allowed



THE BULLETIN BOARD

• supports the expression of others for a 
particular purpose

• speaker discrimination is ok
• content discrimination is ok, if it’s 

reasonable given the purpose
• no viewpoint discrimination
 registered student groups
 faculty speech hosted on 

departmental social media



THE OFFICE
• government employees have free 

speech rights
• but not when their speech is part of 

the job
• (that doesn’t apply to teaching and 

research)
• or if its not on a matter of ‘public 

concern’
• or if the disruption it causes at work 

outweighs the value of the speech



THE CLASSROOM

viewpoint
discrimination

content
discrimination

compelled
speech

require 
reasoned 
arguments
meet  
professional 
standards

require 
respectful
engagement



UC’s Academic Freedom Policy

•Freedom of inquiry / research
•Freedom of teaching
•Freedom of expression / publication
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UC’s Academic Freedom Policy
WHAT IS COVERED? 

•Freedom of inquiry / research
•Freedom of teaching
•Freedom of expression / publication

right to speak in public as scholar and citizen

right to speak as participant in university affairs



UC’s Academic Freedom Policy
WHAT IS COVERED? 
• Freedom of inquiry / research
• Freedom of teaching

meant not just to convey knowledge but to instill 
independence of mind in students
faculty needs freedom to model intellectual independence
students need freedom to express their views 

• Freedom of expression / publication



UC’s Academic Freedom Policy
HOW IS IT PROTECTED?

•By entrusting judgments about the quality of 
faculty work only to disciplinary experts, 
applying their professional standards



UC’s Academic Freedom Policy
HOW IS IT PROTECTED?

•By entrusting judgments about the quality of 
faculty work only to disciplinary experts, 
applying their professional standards, not to 
“the political decisions of the electorate, the 
priorities of financial donors, or the 
managerial priorities of the administration.”



Faculty’s Academic Freedom 
+ Responsibilities
•choices about curriculum, grading, etc. have to be 

based on our disciplinary and pedagogical 
expertise, not personal political or religious 
beliefs

•can’t misuse power to intimidate or indoctrinate
•can’t allow “significant intrusion” of irrelevant 

material into courses



Students’ Freedom of Scholarly Inquiry 
+ Responsibilities
•free “to take civil and reasoned exception to 

the…views offered in any course of study and to 
reserve judgment about matters of opinion 

•but responsible for learning the content of the 
course

•can’t “abridge the rights of other students when 
exercising their right to differ 



DEPARTMENTAL 
STATEMENTS



“Discretionary Statements”
 messages shared 

with the public or 
via mass 
distribution 
internally

 that “comment on 
institutional, local, 
regional, global or 
national events, 
activities or issues”



“Discretionary Statements”

These do NOT include 
statements on:

 curricular offerings
 mission statements or 

strategic plans
 department or University 

activities, operations or resources
 news related to faculty’s individual 

or collective scholarly endeavors



“Discretionary Statements” must…

• include a disclaimer stating that it 
should not be taken as a position of 
the University or Davis as a whole

• appear on a page other than the 
department’s main homepage

• result from written, publicly available 
policies “governing the practice of 
issuing Discretionary Statements



Policies on “Discretionary Statements”

• decide who gets to make them:
-the chair?
-the faculty (+ staff?, + students?)?

• votes must be anonymous
• statements should state that they 

don’t reflect the views of all members 
OR state what views they do reflect 
(e.g. a majority of the faculty)

• beware of bulletin board law!



QUESTIONS

Brian Soucek
UC Davis School of Law

bsoucek@ucdavis.edu
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